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CHILD SUPPORT/SPOUSAL SUPPORT LIENS

In our everyday practice we are seeing more and more liens filed against applicant’s temporary
disability benefits/for child support or even now spousal support.

The Board determined in McClain v. WCAB (Writ Denied) 59 Cal. Comp Cases 639 that the
Superior Court, not the WCAB, has exclusive jurisdiction to determine the amount of temporary
disability indemnity to be withheld by a workers’ compensation insurance carrier or administrator "to
satisfiy a wage assignment issued by the Superior Court in connection with a judgement of child or
spousal support... "

Moreover, it xvould appear that there is no reason for the district attorney’s office to file a lien unless
temporary disability is in dispute (please find attached a January 11, 1993 memorandum from A.D.
Casey Young). According to the A.D. as soon as a valid wage assignment order for child and/or
spousal support is served directly on the insurance carrier or claims administrator "such entity must
withhold monies pursuant to the assignment order and pay such monies to the district attorney or the
judgement creditor as provided in the order... "
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Enclosu/fio January 11, 1993 memorandum from A.D. Casey Young
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